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                       Will Texas Law Enforcement purge “ANY THC” hemp products from the state?

AUSTIN, Texas, December 13, 2017 /PRNewswire/ -- The Texas Hemp Industries Association (TXHIA) received notice that several arrests have occurred around the state where individuals have been charged with possession of tetrahydrocannabinol (THC) oil.  These individuals possessed industrial hemp Cannabidiol (CBD) products purchased from online or store front retailers.  The field tests used by law enforcement only tests for presence of THC and not concentrations of THC, so individuals are being charged with felony possession of THC oil.  The urine test used for drug testing can also cause an individual to show positive for THC similar to how consumption of poppy seeds can cause an individual’s drug test to show positive for opioids. Even zero THC, hemp, isolate CBD products have caused an individual to test positive on the urine field test but then showed no THC on the lab results.  Since the hemp plant is part of the plant genus, Cannabis Sativa L, traces of THC may show up when field testing any hemp product, however trace concentrations are well below a concentration threshold that would create an intoxicating effect.
How much THC is considered a trace?   In February 6, 2004 the Ninth Circuit Court of Appeals issued a unanimous decision stating, "[T]hey (DEA) cannot regulate naturally-occurring THC not contained within or derived from marijuana-i.e. non-psychoactive hemp is not included in Schedule I.  The Agriculture Act of 2014,  defined “the term `industrial hemp' means the plant Cannabis sativa L. and any part of such plant, whether growing or not, with a delta-9 tetrahydrocannabinol concentration of not more than 0.3 percent on a dry weight basis.”   In Texas, Chapter 481.103 section Controlled Substance Act which states (1)any quantity of the following hallucinogenic substances… then references tetrahydrocannabinol is a felony of differing degrees depending upon quantity.
How much THC is detectable?  In September of 2016, Texas DPS confiscated five vendor’s federally compliant hemp CBD oil that resulted in lab test results and notice from DPS stating; “The report indicates the presence of cannabidiol (CBD). The report does not indicate any detectable tetrahydocannabinol (THC).  Given certain ambiguities regarding the status of cannabidiol under the Texas Controlled Substances Act, the department, after consulting with prosecutors, does not intend to pursue enforcement action based on the tested substance.  This discretionary enforcement decision does not constitute a general opinion about the legality of any product.”  DPS returned the products within a week.  Given this DPS crime lab report, demonstrating that federally compliant hemp products have such small trace quantities of THC that produce DPS crime lab results that, “do not indicate any detectable THC”, it appears that any federally compliant hemp products containing 0.3% or less of THC would be compliant with Texas Controlled Substance Act.
Why are people being arrested for hemp CBD oil?  From the feedback TXHIA has received, several law enforcement offices are interpreting the Compassionate Use Act (CPA), which allows for 0.5% THC for medical use by intractable epileptics only by prescription from a physician, as being the only legal CBD product in Texas.  Given that the CPA’s THC level of 0.5% surpasses the 0.3% federal level for legal hemp THC levels, the CPA product is in fact only available by prescription for epileptics while hemp products have always been available over the counter.
Will law enforcement offices prosecute individuals for industrial hemp products?  Given the ambiguity in state law and failure of the Texas legislature to pass industrial hemp bills in 2015 and 2017 to bring clarity to the legality of hemp products, the decision to prosecute individuals for THC criminal felonies resides with each district attorney.  If the letter of the law that “any THC” is a felony, then “any and all hemp” products should be publicly deemed illegal by our state officials.  Any hemp product would need to purged from the state subjecting all Texas businesses to civil asset forfeiture who have invested in hemp CBD, personal care, clothing or building material products thereby eliminating millions of dollars in sales tax proceeds.  Every person who has hemp seed, milk or protein along with ever person taking non-intoxicating, safe CBD hemp products that improves quality of life through relief from pain, seizures and anxiety should be arrested with additional caseloads to district courts. 
[bookmark: _GoBack]Will state officials make a statement that per the 2014 Farm Bill and due to the lack of detection of trace THC by DPS crime labs that products with THC concentrations of 0.3% or less are legal in Texas?  
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